
 

What’s The Difference? 
Cannab is and hemp both come f rom the Cannabis sativa L. plant, but hemp is legally def ined as  
having no more than 0.3% delta-9 tetrahyd rocannabinol (Δ9THC, the main ingredient that gets  
people “high”) on a dry weight basis. 

Cannabinoids 
Cannab inoids are a group of  naturally -occurring, biologically active compounds that are unique to 
the Cannabis sativa L. plant.  Both hemp and cannabis contain more than 100 cannabinoids.  The 
two principal cannabino ids are: 

• Tetrahyd rocannabinol (THC) is the main psychoactive chemical in cannab is.  It exists in the 
plant in a non-psychoactive form called tetrahyd rocannabino lic acid (THCa) that converts to 
psychoactive Δ9THC when exposed to heat (e.g., smoking, vaporizing, or baking). 

• Cannab idiol (CBD) exists in the plant as cannab idiol ic acid (CBDa); both forms are general ly  
considered to be non-psychoactive.1 

What’s Legal & What Isn’t? 
Cannabis is still federally illegal in the United States (U.S.) and a Schedule I drug under the 
Control led Substances Act (CSA), although over 40 U.S. states have legalized medical and /o r 
recreational cannabis use to varying extents. 

The Agricultu re Improvem ent Act of  2018 (“2018 Farm Bill”) removed hemp and its derivat i v es  
f rom the CSA nationally, and thus the Drug Enforcem ent Agency (DEA) no longer regul a t es  
hemp as an illegal drug.  Instead , the bill placed regulation of  hemp farming under the autho r it y  
of  the United States Departm ent of  Agricultu re (USDA) and explicitly preserved the U.S. Food  
and Drug Administ rat ion’s (FDA) autho rity over hemp-de rived products intended for hum an  
consumpt ion.2,3  

Why The Legal Differences Are Important 
Current ly, the only hemp -de rived products that the FDA conside rs  
to be generally recognized as safe (GRA S) for ingestion and  
approved for use in products intended for human consump t io n  
are hulled hemp seed (GRN 765), hemp seed protein powde r 
(GRN771 ), and hemp seed oil (GRN778 ).  The FDA has been 
clear that non-G RAS, hemp-derived cannabino ids and o ther 
derivatives are not approved for use in foods, cosmet ics, o r 
dietary supplem ents.3 

Despite the FDA’s stance, many U.S. states have develo p ed  
regulations allowing sale of  non-GRA S hemp products intend ed  
for human consumption.  Those states may apply the 0.3% 
Δ9THC limit to extrac ts or all hemp-derived products , and not jus t  

to inhalable products .  As a result, heavie r, orally consum ed products (e.g., beverag e s,  
gummies, and candies) are being produced with intoxicating amounts of  Δ9THC, of ten 
exceed ing the 50-100mg THC typically allowed in a package of  cannabis edibles.  Product s  
made with other intoxicating cannab inoids that do not count towards the 0.3% Δ9THC limit for 
hemp are also being sold.  They are typically not sold by licensed , age-restricted cannab i s  
retaile rs, but rather by smoke/vape shops, liquor stores, gas stations, and other areas whe re  
underage consum ers can access these products!  Because these hemp products occupy a legal 
gray area, they can be produced with minimal oversight, move in interstate commerce, and are 
of ten widely sold without any legal age limits, posing critical public health risks. 
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What Are Artificially Derived Cannabinoids? 
After hemp was removed f rom the CSA, and limited only  
by the concentration of  Δ9THC, the hemp indust ry  
accelerated the developm ent and marketing of  
numerous other intoxicating cannabinoids.  While some 
of  these intoxicating cannab inoids exist in trace amo unt s  
in nature, they are generally synthesized by modif y ing  
naturally -occur ring CBD f rom hemp and are of ten called  
“artif icially derived cannabino ids, ” which include Δ8TH C 
and Δ10THC.  While the FDA has issued warnings on 
Δ8THC,4,5 and a number of  U.S. states have express ly  
prohibited intoxicating cannabino ids synthesized f rom 
hemp derivatives, both edible and inhaled Δ8THC  products are being sold widely. 

Other novel, intoxicat ing cannabino ids are being produced through chemical modif icat ion of  
hemp-de rived CBD and sold across the U.S. as hemp products.  These compounds inc lud e  
hexahyd rocannabino l (HHC), tetrahyd rocannab inol-O -acetate (THC-O ), and 
tetrahyd rocannab ipho rol (THC-P; over 30 times more potent than Δ9THC).  Compared to  
naturally -occur ring cannabinoids, little is known about the short- or long-term health ef fects of  
artif icially derived cannabino ids, but they generally cause intoxicat ion and have many of  the 
same adverse ef fects that cannab is can have. 

What Can We Do? 
Between 2017 and 2019, cases of  accidental pediatric exposures to cannab inoid products increas ed  
1,375%, nearly one quarter of  which required hospitalization; the proportion of  pediatric exposures 
f rom hemp-derived products is unclear.6  Reports of  harm f rom Δ8THC and other products claiming  
to be derived f rom hemp have multiplied.4,7,8  To protect children and prevent further public health 
harms, important state and/or local policy options to control hemp products may include: 
• Prohibiting the sale of  intoxicating hemp compounds, or limiting them to licensed cannab is  

retailers (if  your state allows sale of  cannabis) 
• Prohibiting the sale of  artif icially derived cannabino ids 

• Implement ing age restrictions (age 21+) on sales of  hemp-derived compounds 
• Not allowing hemp products, packaging, or associated market ing to be attractive to children 

References 
1. ElSohly, M., & Gul, W.  (2014).  Constituents of cannabis sativa.  In R. G. Pertwee (Ed.), Handbook of cannabis (Vol. 

3, pp. 3–22).  Oxford University Press 
2. Agriculture Improvement Act of 2018, H.R. 2, 115th Cong., 2018 
3. Food and Drug Administration, U.S. (FDA).  FDA Regulation of Cannabis and Cannabis-Derived Products, Including 

Cannabidiol (CBD).  United States Food and Drug Administration website.  https://www.fda.gov/news-events/public -
health-focus/fda-regulation-cannabis-and-cannabis-derived-products-including-cannabidiol-cbd  

4. Food and Drug Administration, U.S. (FDA), U. S.  (2022, May 5).  FDA Issues Warning Letters to Companies Illegally  
Selling CBD and Delta-8 THC Products.  FDA; https://www.fda.gov/news-events/press-announcements/fda-issues -
warning-letters-companies-illegally-selling-cbd-and-delta-8-thc-products    

5. Food and Drug Administration, U.S. (FDA).  (2023).  5 Things to Know about Delta-8 Tetrahydrocannabinol – Delta-8 
THC.  FDA.  https://www.fda.gov/consumers/consumer-updates/5-things-know-about-delta-8-tetrahydrocannabinol -
delta-8-thc 

6. Tweet, M. S., Nemanich, A., & Wahl, M.  (2023).  Pediatric Edible Cannabis Exposures and Acute Toxicity: 2017–2021.    
Pediatrics 

7. Fine, C.  (2022, October 24).  Virginia mom faces murder charge in son’s THC gummy death .   
https://www.usatoday.com/story/news/nation/2022/10/24/virginia-mom-charged-son-thc-gummy-death/10589456002/  

8. Korioth, T.  (2021).  Accidental exposure risks reported in children from delta-8 THC in cannabidiol products .  
https://publications.aap.org/aapnews/news/17433/Accidental-exposure-risks-reported-in-children  

 

Visit https://gettingi trightfromthestart.org/contact/ to request cannabis 
policy technical assistance and join our listserv. 
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